
 MONTEREY COLLEGE OF LAW - HYBRID 
 CONTRACTS - SEC. 2 
 FALL SEMESTER 2022 

 PROFESSOR GOLDNER 
 INSTRUCTIONS: 
 There are three (3) parts to this exam.    
 Answer 15 Multiple-Choice Questions.   
 Answer Two (2) Essay Questions.   
 Each Part will be given equal weight.   
 Total Time Allotted: Three (3) Hours 
 Recommended Allocation of Time: Equal Time per Question 

 THERE ARE THREE PARTS TO THIS EXAM - EACH PART WILL BE GIVEN EQUAL WEIGHT 

 PART ONE OF THREE: Ques�on 1 
 THERE ARE 15 MULTIPLE-CHOICE QUESTIONS IN PART ONE 

 1.  Which of the following general statements about contract offers is correct? 

 A. A revoca�on is effec�ve when dispatched, and an acceptance is effec�ve when 
 dispatched. 
 B. A revoca�on is effec�ve when received, and an acceptance is effec�ve when 
 dispatched. 
 C. A revoca�on is effec�ve when dispatched, and an acceptance is effec�ve when 
 received. 
 D. A revoca�on is effec�ve when received, and an acceptance is effec�ve when received. 

 2.  Under Ar�cle 2 of the Uniform Commercial Code, when an offeree proposes addi�onal 
 or different terms as part of an otherwise valid acceptance, the acceptance ____. 

 A.  fails under the mirror image rule 
 B.  fails under the ba�le of the forms 
 C.  is effec�ve, unless the acceptance is expressly made condi�onal on assent to the 

 addi�onal or different terms 
 D.  is deemed a rejec�on and counteroffer 

 3.  The Big Dog Guitar Company designs, builds and sells guitars. On October 1,  Big Dog 
 received a phone call from a buyer who ordered two guitars for $7,500 each. The par�es 
 agreed that the first guitar would be delivered on November 5, and the second guitar on 
 December 5. Payment was to be made no more than 30 days a�er delivery. On 
 November 5, Big Dog delivered the first guitar, and the buyer accepted it. On December 
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 1,  Big Dog completed building the second guitar but did not inform the buyer that same 
 day. On December 2, the buyer canceled the agreement without paying for either guitar. 
 Big Dog sues the buyer for breach of contract. 

 How much should Big Dog recover in damages? 

 A. Damages for total breach of contract for the sale of two guitars, because the buyer 
 accepted part performance. 
 B. Damages for total breach of contract for the sale of two guitars because the goods 
 were made for the buyer. 
 C. $7,500. 
 D. Nothing. 

 4.  Under Ar�cle 2 of the Uniform Commercial Code, when an offeree proposed addi�onal 
 or different terms during acceptance, the court will apply ______ to determine whether 
 the addi�onal or different terms become part of the contract. 

 A. gap fillers 
 B. the ba�le of the forms provision 
 C. the mirror image rule 
 D. the mailbox rule 

 5.  For more than 10 years, Burt the beekeeper has raised bees that produce a large honey 
 crop in Kern County, California.  On May 1, 2022, Burt contracted with Heavenly Ham to 
 supply 1,500 pounds of honey at $10 per pound, to be delivered to Heavenly Ham’s 
 facility by September 15. By July 1, Burt realized that this year’s honey crop throughout 
 California would be significantly less than originally an�cipated because of a 
 higher-than-average bee mortality rate. As a result, on August 1 the market price of 
 honey increased to $25 per pound. On September 1, Burt told Heavenly Ham that he 
 was unable to deliver any honey to Heavenly Ham on September 15 because he had 
 already sold all of his honey to other customers. 

 If Heavenly Ham sues Burt for breach of contract, will Heavenly Ham prevail? 

 A. Yes, as long as it files suit on or a�er September 15. 
 B. Yes, regardless of whether it sues before or a�er September 15. 
 C. No, because the price increase commercially frustrated the contract and excused 
 Burt’s performance. 
 D. No, because the unforeseen price increase is a change of circumstances that excuses 
 Burt and Heavenly Ham. 
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 6.  Ellen owns an exercise bike that she no longer wants. On November 28, Ellen mailed a 
 postcard to her friend Tony, offering  to sell the bike to him for $100. Tony received the 
 postcard on December 1. On December 2, Tony mailed Ellen a le�er sta�ng that he was 
 not interested in the bike because he had just bought a treadmill. However, Tony 
 changed his mind the next day and immediately mailed another le�er to Ellen accep�ng 
 the offer to sell the bike and enclosing a $100 check. Ellen received Tony’s rejec�on 
 le�er on December 4 but le� it in a stack of mail and didn’t read it that day. The next 
 day, Ellen received Tony’s acceptance le�er and opened and read it that evening. 

 Do the par�es have a contract? 

 A. Yes, because under the mailbox rule an acceptance is effec�ve on dispatch, and a 
 rejec�on is effec�ve on receipt. 
 B. Yes, because Tony paid for the bike when he accepted the offer to buy it. 
 C. No, because the acceptance was dispatched a�er the rejec�on. 
 D. No, because the mailbox rule does not apply – whichever is received first controls. 

 7.  An op�on contract is a dis�nct contract in which ________ a promise not to revoke an 
 outstanding offer. 

 A. an offeree gives considera�on for 
 B. an offeror gives wri�en assurances regarding 
 C. a merchant makes 
 D. a nonmerchant makes 

 8.  On September 15, a bakery specializing in cupcakes emailed a large grocery store 
 offering to sell the store 3,000 chocolate cupcakes with fros�ng for $1,500. The grocery 
 store replied with an email that said: “We accept your offer. Please box 12 cupcakes per 
 box in pink bakery boxes and deliver them within 24 hours.” 

 Assume there is a valid contract. What are the terms? 

 A. Only the terms stated in the bakery’s September 15 email because the bakery did not 
 assent to any boxing or delivery terms. 
 B. All terms stated in the bakery’s offer plus consistent addi�onal terms proposed in the 
 grocery store’s acceptance. 
 C. All terms stated in the bakery’s offer plus those in the grocery store’s email that did 
 not amount to a material altera�on of the bakery’s offer. 
 D. All terms stated in the bakery’s offer plus all those stated in the grocery store’s email 
 that did not amount to a material altera�on of the bakery’s  offer and to which the 
 bakery did not object within a reasonable �me. 
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 9.  Which of the following statements is correct? 

 A. Both a common law op�on contract and a merchant’s firm offer require that the 
 offeree give considera�on. 
 B. A common law op�on contract requires that the offeree give considera�on, but a 
 merchant’s firm offer does not. 
 C. Neither a common law op�on contract nor a merchant’s firm offer requires that the 
 offeree give considera�on. 
 D. A merchant’s firm offer requires that the offeree give considera�on, but a common 
 law op�on contract does not. 

 10.  A non-breaching party may not seek specific performance: 

 A. When the contract is for the sale of land 
 B. When a personal service contract is involved 
 C. When the legal remedy is inadequate 
 D. When the subject ma�er of the contract is unique 

 11.  Under Ar�cle 2 of the Uniform Commercial Code ba�le of the forms provision, whether 
 addi�onal or different terms proposed by the offeree during acceptance ul�mately 
 become part of a contract depends on whether or not ___________ 

 A.  the offeree is a merchant 
 B.  both par�es are merchants 
 C.  the offeror is a merchant 
 D.  one of the par�es is a merchant 

 12.  Tommy owns a tomato farm that grows and sells tomatoes to local processors and 
 wholesalers who sell tomato products for commercial use. Before the harvest season, 
 Tommy was contacted by Krazy Ketchup, a ketchup manufacturing company, that agreed 
 to purchase all of the tomatoes that Tommy’s could harvest. A�er the contract was 
 signed, but before harvest had begun, Trusty Tomatoes,  a compe�tor tomato farm, 
 offered to sell its crop to Krazy Ketchup for 25% less than Tommy’s price.  Krazy Ketchup 
 signed a contract with Trusty’s early enough in the season to give Tommy’s ample �me 
 to find another buyer. Shortly a�er signing the Trusty’s contract, Krazy Ketchup informed 
 Tommy that it would need only 10% of Tommy’s total harvest. 
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 If Tommy sues Krazy Ketchup for specific performance, who will prevail? 

 A. Tommy, because performance of the Krazy Ketchup/ Trusty contract will automa�cally 
 breach Tommy’s contract. 
 B. Tommy, because his contract was signed before Trusty’s contract. 
 C. Tommy, because he can resell tomatoes elsewhere and then seek any damages from 
 Krazy Ketchup. 
 D. Krazy Ketchup, because specific performance is not available to the seller of goods. 

 13.  At common law, a wri�en communica�on revoking an offer is considered “received” by 
 an offeree at the moment 

 A. It comes into the offeree’s physical possession 
 B. The offeror dispatches the communica�on provided that the mail is properly 
 addressed and stamped 
 C. The offeror relinquishes possession of the communica�on. 
 D. the offeree reviews the contents of the revoca�on 

 14.  On November 1, Barry sent an email to his neighbor Ned offering to repair Ned’s 
 sprinklers for $100. On November 5, Ned, whose broken sprinklers were flooding his 
 yard, sent Barry the following email: “I will take you up on your offer to fix my sprinkle 
 and will give you a check when you fix the sprinklers on Saturday, November 26.” Barry 
 did not respond. He didn’t want to fix the sprinklers on November 26 and didn’t think 
 they agreed to a date. Barry fixed Ned’s sprinklers on Monday, November 28. Ned 
 refused to pay because the sprinklers were not fixed on November 26. Barry sued Ned 
 for breach of contract. 

 Is Barry likely to prevail on this claim? 

 A. Yes, because his breach, if any, was minor. 
 B. Yes, because the par�es had not agreed on November 26 as the delivery date. 
 C. No, because there was no contract. 
 D. No, because he did not fix the sprinklers on November 26. 

 15.  A landowner who was also a home contractor agreed in wri�ng with a buyer to build a 
 house to the buyer’s specifica�ons on his (the contractor’s) land and then sell the house 
 and lot to the buyer. The contract provided that the house was to be completed by 
 March 1, with full payment due at that �me. On March 1, the house was nearly 
 complete, but due to delays in delivery of materials the contractor needed 20 more days 
 to finish construc�on. On March 5, a�er discovering that the house had not yet been 
 completed, the buyer no�fied the contractor in wri�ng of her elec�on to cancel the 
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 contract because the contractor failed to deliver the house by March 1. The contractor 
 responded that, due to an unan�cipated strike at his supplier’s company, performance 
 had been unforeseeably delayed and the house would be ready by March 20. The buyer 
 responded that she would no longer accept delivery of the house and land. The 
 contractor sued the buyer for damages and breach of contract. 

 Who will prevail? 

 A. The buyer, because the date listed in the contract indicates that �me was of the 
 essence 
 B. the buyer, because delivery by March was a condi�on precedent to buyer’s 
 performance 
 C. Contractor, because strike was unforeseeable intervening event 
 D. The contractor, because the buyer received the substan�al benefit of the bargain 
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 PART TWO OF THREE (Ques�on 2) 
 THERE ARE THREE QUESTIONS IN PART TWO 

 LIMIT YOUR ANSWER TO EACH INDIVIDUAL QUESTION TO 250 WORDS OR LESS 

 1.  Mark is a re�red mechanic.  One day, he no�ced that his neighbor Nancy had a “for 
 sale” sign on her old car. Mark asked Nancy how much she wanted for the car. Nancy 
 replied that she would sell the car to him for $350. Mark agreed to buy it for that 
 price. They arranged to meet at Nancy’s house at Noon the next day, when Mark was 
 to pay the $350.  At 10:00 the next morning, Nancy called Mark and told him that 
 when they talked the previous day, she forgot that she had just renewed the vehicle 
 registra�on for the car and would need to be paid an extra $50. Mark agreed to bring 
 $400 in cash to Nancy’s house at Noon. 

 Is Mark obligated  to pay Nancy the addi�onal $50? Explain. 

 2.  Dana the Dental Student was accused of chea�ng on her dental school exam and 
 was expelled from the California Dental School as a result. Dana did not cheat. Dana 
 sued the California Dental School for breach of contract damages as follows: (a) the 
 average career earnings of a den�st in the United States, es�mated to be $20 million 
 by the latest “Best Den�sts in America” annual survey, and (b) the value to Dana of 
 being able to tell her high school friends that she is a den�st, which she es�mates is 
 $5 million. 

 Can Dana recover these damages? If not, how much can Dana recover? Explain. 
 3.  Lisa received an email from Total Tree Trimmers sta�ng: “We offer to trim your trees 

 for $50. You will be deemed to have accepted this offer if you fail to send us a 
 rejec�on within 10 days.” 

 Is Lisa obligated to pay the $50 if she fails to reject? Explain. 
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 PART THREE (Ques�on 3) 
 THERE IS ONE ESSAY QUESTION IN PART THREE 

 THERE IS NO WORD LIMIT ON YOUR ANSWER TO THIS QUESTION 

 Mike and his fiancé Rachel were visi�ng her parents at Thanksgiving. A�er a big turkey dinner, 
 Mike and Rachel went for a walk around the neighborhood. Suddenly, they heard a terrible loud 
 screeching sound coming from the back yard of a home they were walking by. Mike ran to the 
 front door and rang the doorbell, but no one was home. The screeching sound from the back 
 yard grew louder. Mike climbed over the fence and discovered a frightened cat clinging to a tree 
 branch with three big dogs barking, growling, and jumping at the cat. 

 Mike yelled at the dogs, pushed them away, grabbed the cat and ran out of the back yard, 
 leaving the gate open. The dogs ran out of the back yard and down the street. At that very 
 moment, Harriet the homeowner arrived home and pulled her car into the driveway. She 
 jumped out of the car and ran up to Mike, who was holding her cat. “Oh my heavens, I saw 
 those dogs chase you and my beau�ful Babu the Cat!” she exclaimed.  “Are you OK? What 
 happened?” she asked Mike. 

 Mike told Harriet how he saved Babu the Cat. Harriet thanked him profusely and invited Mike 
 and Rachel into her home for a cup of tea. During their conversa�on over tea, Harriet told Mike 
 she was very thankful for his courageous act of saving Babu the Cat and that she wanted to 
 compensate him. She asked him what his favorite thing to do was. Mike replied that he loved to 
 go to New York Rangers hockey games because he lived in New York City, and they were his 
 favorite team. “That’s wonderful,” replied Harriet. “If you give me your address, I’ll send you a 
 check to buy season �ckets to the Rangers games,” she said. Mike replied, “Thank you so much 
 – that will be awesome. I’ll buy the �ckets right away.” 

 A few days later, Mike received a job offer in Los Angeles, accepted it, and bought season �ckets 
 to the Los Angeles Kings’ hockey games. They cost $12,000. He paid for them on his credit card. 
 He also emailed Harriet that he was moving to Los Angeles, explained that he bought season 
 �ckets to the Kings’ games, and invited her to one of the games. Harriet emailed him back, 
 sta�ng: “I hate the Los Angeles Kings. They’re the worst team in the league. I’m not going to 
 give you the money for their season �ckets.” Mike sued Harriet to recover the $12,000 he spent 
 on the season �ckets. 

 What legal theories can Mike assert to recover the $12,000 and what is the likelihood that he 
 will prevail? 

 END OF EXAM 
 HAVE A GREAT WINTER BREAK! 
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 CONTRACTS EXAM 
 FALL SEMESTER 2022 PROFESSOR GOLDNER 

 THERE ARE THREE PARTS TO THIS EXAM - EACH PART WILL BE GIVEN EQUAL WEIGHT 

 PART ONE OF THREE: 
 MULTIPLE-CHOICE ANWERS -NOT AVAILABLE 

 PART TWO OF THREE 
 THERE ARE THREE QUESTIONS IN PART TWO 

 LIMIT YOUR ANSWER TO EACH INDIVIDUAL QUESTION TO 250 WORDS OR LESS 

 1.  Mark is a re�red mechanic.  One day, he no�ced that his neighbor Nancy had a “for 
 sale” sign on her old car. Mark asked Nancy how much she wanted for the car. Nancy 
 replied that she would sell the car to him for $350. Mark agreed to buy it for that 
 price. They arranged to meet at Nancy’s house at Noon the next day, when Mark was 
 to pay the $350.  At 10:00 the next morning, Nancy called Mark and told him that 
 when they talked the previous day, she forgot that she had just renewed the vehicle 
 registra�on for the car and would need to be paid an extra $50. Mark agreed to bring 
 $400 in cash to Nancy’s house at Noon. 

 Is Mark obligated  to pay Nancy the addi�onal $50? Explain. 

 Answer: The Uniform Commercial Code does not apply to the sale of a used car 
 between private par�es. Consequently, the common law applies to this transac�on. 
 The common law requires that  new considera�on be exchanged when a contract is 
 modified. Here, Nancy was already obligated to sell the car to Mark for $350, and 
 she failed to provide new considera�on for the modifica�on. 

 2.  Dana the Dental Student was accused of chea�ng on her dental school exam and 
 was expelled from the California Dental School as a result. Dana did not cheat. Dana 
 sued the California Dental School for breach of contract damages as follows: (a) the 
 average career earnings of a den�st in the United States, es�mated to be $20 million 
 by the latest “Best Den�sts in America” annual survey, and (b) the value to Dana of 
 being able to tell her high school friends that she is a den�st, which she es�mates is 
 $5 million. 

 Can Dana recover these damages? If not, how much can Dana recover? Explain. 
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 Answer: Dana’s damages are limited to the amount that she can prove with 
 reasonable certainly flowed from the school’s conduct.  Dana may be able to recover 
 up to $20 million in lost earnings, provide that she mi�gates her damages. Dana will 
 not be able to recover for the value of telling her high school friends that she is a 
 den�st, because that is not a component of expecta�on, reliance, or res�tu�on 
 damages and is also specula�ve. 

 3.  Lisa received an email from Total Tree Trimmers sta�ng: “We offer to trim your trees 
 for $50. You will be deemed to have accepted this offer if you fail to send us a 
 rejec�on within 10 days.” 

 Is Lisa obligated to pay the $50 if she fails to reject? Explain. 

 Answer: Simply receiving an unsolicited offer does not impair the offeree's freedom 
 of ac�on or inac�on or impose on him any duty to speak. There are two excep�ons 
 to the general rule that silence is not acceptance. The first excep�on is where the 
 offeree silently takes the offered benefits. The second excep�on is where one party 
 relies on the other party's manifesta�on of inten�on that silence may operate as 
 acceptance. 

 Here, there are no facts indica�ng that Lisa accepted TTT’s offer to trim the trees, or 
 that TTT manifested any intent that her silence was acceptance. Lisa is not obligated 
 if she fails to reject TTT’s offer. 

 PART THREE 
 THERE IS ONE ESSAY QUESTION IN PART THREE 

 THERE IS NO WORD LIMIT ON YOUR ANSWER TO THIS QUESTION 

 1.  Mike and his fiancé Rachel were visi�ng her parents at Thanksgiving. A�er a big 
 turkey dinner, Mike and Rachel went for a walk around the neighborhood. Suddenly, 
 they heard a terrible loud screeching sound coming from the back yard of a home 
 they were walking by. Mike ran to the front door and rang the doorbell, but no one 
 was home. The screeching sound from the back yard grew louder. Mike climbed over 
 the fence and discovered a frightened cat clinging to a tree branch with three big 
 dogs barking, growling, and jumping at the cat. 

 Mike yelled at the dogs, pushed them away, grabbed the cat and ran out of the back 
 yard, leaving the gate open. The dogs ran out of the back yard and down the street. 
 At that very moment, Harriet the homeowner arrived home and pulled her car into 
 the driveway. She jumped out of the car and ran up to Mike, who was holding her 
 cat. “Oh my heavens, I saw those dogs chase you and my beau�ful Babu the Cat!” 
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 she exclaimed.  “Are you OK? What happened?” she asked Mike. 

 Mike told Harriet how he saved Babu the Cat. Harriet thanked him profusely and 
 invited Mike and Rachel into her home for a cup of tea. During their conversa�on 
 over tea, Harriet told Mike she was very thankful for his courageous act of saving 
 Babu the Cat and that she wanted to compensate him. She asked him what his 
 favorite thing to do was. Mike replied that he loved to go to New York Rangers 
 hockey games because he lived in New York City, and they were his favorite team. 
 “That’s wonderful,” replied Harriet. “If you give me your address, I’ll send you a 
 check to buy season �ckets to the Rangers games,” she said. Mike replied, “Thank 
 you so much – that will be awesome. I’ll buy the �ckets right away.” 

 A few days later, Mike received a job offer in Los Angeles, accepted it, and bought 
 season �ckets to the Los Angeles Kings’ hockey games. They cost $12,000. He paid 
 for them on his credit card. He also emailed Harriet that he was moving to Los 
 Angeles, explained that he bought season �ckets to the Kings’ games, and invited her 
 to one of the games. Harriet emailed him back, sta�ng: “I hate the Los Angeles Kings. 
 They’re the worst team in the league. I’m not going to give you the money for their 
 season �ckets.” Mike sued Harriet to recover the $12,000 he spent on the season 
 �ckets. 

 What legal theories can Mike assert to recover the $12,000 and what is the 
 likelihood that he will prevail? 

 Answer Outline: Mike can assert two legal theories: Contract and Promissory 
 Estoppel 

 Contract Theory 

 Common law applies because the facts involve services. 

 A contract has three elements: offer, acceptance, and considera�on. 

 Offer and acceptance are met, because Harriet offered to send Mike a check, and 
 Mike accepted it when he replied thank you. 

 Considera�on exists when there is a bargained-for exchange of value between the 
 par�es. Value exists when there is either a detriment to the promisor or a benefit to 
 the promise. However, past considera�on is insufficient to cons�tute considera�on 
 for a contact because a party cannot bargain to do something that the party is 
 already obligated to do. 
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 There is no considera�on for Harriet’s promise, because her promise to send Mike a 
 check did not induce Mike to save Babu the Cat – Mike had already saved the cat 
 when Harriet promised to send Mike a check. 

 In a majority of jurisdic�ons, there is no contract between Harriet and Mike because 
 there is no considera�on, and Mike will not prevail. 

 In a minority of jurisdic�ons, there is an excep�on to the past considera�on rule, 
 called the material benefit rule. The material benefit rule provides that a contract 
 supported by past considera�on is enforceable if a material benefit was provided 
 (Harriet’s promise to send Mike a check),  it was not intended as a gi� (Harriet said 
 she wanted to compensate Mike for saving her cat), and the promise is enforceable 
 in propor�on to the benefit promised or provided (is the $12,000 cost of season 
 �ckets propor�onate to the value of Babu the Cat’s life?). Under the material benefit 
 rule, Mike will prevail. 

 Promissory Estoppel 
 A promise is enforceable without considera�on when the following elements are 
 met: 
 1.  There is a promise. 

 2.  The promisor should expect the promisee to rely on the promise, either by 
 talking an ac�on or by refraining from ac�ng. 

 3.  The promisee relied on the promise and changed posi�on based on that reliance. 

 4.  Enforcement of the promise is necessary to avoid an injus�ce. 

 Harriet promised to send Mike a check to buy season �ckets to compensate him for 
 saving Babu the Cat, and Mike told her he would buy the �ckets immediately. Harriet 
 made a promise to Mike and should have expected that Mike he would buy season 
 hockey �ckets in reliance on her promise. Mike did rely on Harriet’s promise and 
 bought season hockey �ckets (but to the Kings’ games and not the Rangers’ Games) 
 at a cost of $12,000 to him. 
 Mike will prevail because all of the elements of promissory estoppel are established. 

 Bonus points for discussing whether Mike purchase of a different team’s �ckets will 
 make a difference. 

 END OF EXAM 
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