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 Question 1: Short-Answer Essays 

 PART 1 

 PETER filed a complaint in federal court against DRIFTWOOD INC.  A process server went to 
 the home of DRIFTWOOD’s President and CEO.  The President was not home, so the process 
 server gave the summons and complaint to their spouse.  The spouse left the documents on the 
 kitchen table.  Later that night, their teenage kids spilled soda on the documents and, without 
 looking at them, threw them away.  Luckily, the President saw the envelope in the trash, fished it 
 out, dried the documents, and gave them to the company’s lawyer. 

 DRIFTWOOD timely moved to dismiss the complaint based on insufficient service of process, 
 lack of personal jurisdiction, and failure to state a claim upon which relief can be granted. 

 How should the court rule on DRIFTWOOD’s motion to dismiss for insufficient service of 
 process? 

 PART 2 

 PAM, a resident of Monterey, is suing DEREK and DONALD in federal district court, Northern 
 District of California.  The case arises out of an accident that occurred in Sacramento, which is in 
 the Eastern District of California.  DEREK resides in Sacramento.  DONALD resides in Arizona. 
 The court has personal jurisdiction over the defendants.  Defendants moved to dismiss for 
 improper venue. 

 Can the court dismiss for improper venue? 

 PART 3 

 PRIYA filed a complaint against DANA in federal court in State Q.  The case arises out of an 
 accident that occurred 4 years ago in State Q.  State Q law has a 3-year statute of limitations for 
 this claim.  DANA moved to dismiss, arguing that the statute of limitations prohibited PRIYA 
 from pursuing her claim.  PRIYA argued that State Q’s statute of limitations is procedural and 
 does not apply in federal court. 

 How should the court rule on DANA’s motion to dismiss? 

 ****** 
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 Exam Essay Question 2 

 PABLO resides in State A and loves fancy cars.  One day PABLO was flipping through “Car 
 Bro” magazine when he saw an ad that the first ever self-driving car— “the Swan”—was now 
 available for purchase!  He had to have one! 

 “The Swan” was designed by SUNFLOWER MOTORS, which is incorporated in the country of 
 Westeros.  The company has its headquarters office in the capital city of King’s Landing, which 
 is also where their cars are designed and manufactured.  Usually, SUNFLOWER only does 
 business in their local region.  But, due to the current war in that country, the President and Chief 
 Engineering Officer of SUNFLOWER left Westeros and have been running the company from a 
 temporary office space in State A for the past year.  Under the direction of the President and 
 Chief Engineering Officer, the rest of the team stayed behind in King’s Landing and completed 
 the process of designing and testing the Swan.  Knowing that war conditions prohibited them 
 from manufacturing and selling Swans in Westeros, the President and Chief Engineering Officer 
 sent the design specifications to DRIVEN, INC., a boutique car manufacturer incorporated and 
 doing business solely in State B, for production. 

 SUNFLOWER decided to launch the Swan in a very limited release, because they weren’t sure 
 what the demand would be for a self-driving car.  SUNFLOWER and DRIVEN entered into an 
 agreement that DRIVEN would only make 300 Swans, and that all 300 vehicles would be sold 
 out of DRIVEN’S showroom in State B.  SUNFLOWER and DRIVEN promoted the Swan only 
 with ads in “Car Bro” magazine.  “Car Bro” is a hobby magazine with millions of subscribers 
 throughout the United States. 

 PABLO took a bus to the showroom in State B and purchased a Swan.  Road conditions on the 
 ride home were stormy, and the Swan veered off the road into a ditch, causing injuries to 
 PABLO.  The accident occurred in State A. 

 PABLO filed a complaint in U.S. District Court for the Central District of State A, alleging 
 claims against SUNFLOWER for defective design, and against DRIVEN for manufacturing 
 defects.  PABLO hired a process server who served both the President of SUNFLOWER and the 
 CEO of DRIVEN while the two were having a meeting at DRIVEN’s office in State B.  In their 
 first timely response to the complaint, both SUNFLOWER and DRIVEN moved to dismiss for 
 lack of personal jurisdiction. 

 Does the court in State A have personal jurisdiction over: 
 1.  SUNFLOWER MOTORS?  Discuss. 
 2.  DRIVEN, INC.?  Discuss. 

 ***** 



 Christensen 

 Civil Procedure I -SEC 1 
 Fall 2022 
 Midterm Examination 
 Prof. Maren Christensen 

 Exam Essay Question 3 

 PATTY and PENNY are college students at State X university and rent an apartment together. 
 One night their neighbor, Daniel, left a cheesy croissant in the toaster, causing a fire.  PATTY 
 was out with friends during the fire, but PENNY was in bed sleeping at the time and suffered 
 injuries.  Both roommates lost all of their belongings.  Apparently, the fire spread particularly 
 fast because Daniel had been living there for over 15 years and had books piled in every corner 
 of the apartment. 

 After the fire, PATTY went to stay with her parents in the home she grew up in, on the other side 
 of town.  PENNY had to stay there too until finding a new apartment because her parents’ house 
 was further away, in State Y. 

 PATTY and PENNY consulted with an attorney and decided to sue DANIEL for their injuries in 
 a State X court of general jurisdiction.  PATTY sought $15,000 for her lost property.  PENNY 
 sought $15,000 for her lost property and $70,000 for her injuries.  They had DANIEL properly 
 served at his new apartment, a few blocks away from where the fire had happened. 

 Two weeks after being served the complaint, DANIEL removed the case to federal court in the 
 District of State X.  The roommates filed a Motion to Remand the action to state court, arguing 
 that the federal court lacked subject matter jurisdiction over their claims. 

 How should the district court rule on the roommates’ motion to remand? 

 **** 
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 Ques�on 1: Short-Answer Essays 
 MODEL ANSWER 

 Part 1 
 1.  Service must be cons�tu�onal under Mullane and compliant with FRCP 4 
 2.  Leaving summons and complaint with person of suitable age and discre�on is not an 

 op�on for serving a corpora�on, 4(h) 
 3.  Actual service is not a cure for defec�ve service (Mullane) 
 4.  Plain�ff is not responsible for mishaps a�er service, like spilled soda (Mullane) 
 5.  Could waive improper service defense if not raised in first responsive pleading, but D 

 raised in first MTD 
 6.  Service not proper, because not served personally on corporate officer 

 Part 2 
 1.  Venue is proper where any D resides if all Ds reside in same state 

 a.  Here not all Ds reside in same state 
 2.  Venue is proper where cause of ac�on arose 

 a.  Accident was in E.D. Cal., not N.D. Cal. 
 3.  Venue is not proper 
 4.  Court can dismiss 

 Part 3 
 1.  Erie rule: must apply law of the forum state 
 2.  SOL is substan�ve law, not procedural (York, Outcome Determina�on Test) 
 3.  MTD should be granted 
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 Ques�on 2 
 MODEL ANSWER 

 I.  PJ over SUNFLOWER 
 a.  No Tradi�onal Bases Apply 

 i.  Domicile = No (incorp and headquartered in Westeros, only temporary 
 office in State A) 

 ii.  No facts for consent. 
 iii.  No waiver.  Raised PJ defense in ini�al response. 
 iv.  SUNFLOWER was properly served outside the forum state, so no physical 

 presence PJ 
 b.  Modern In Personam 

 i.  General PJ:  con�nuous and systema�c contacts so that essen�ally at 
 home 

 1.  This case is like Perkins, running the company from the forum 
 state 

 2.  Contacts are con�nuous and systema�c.  2 officers are running the 
 company while physically present and ren�ng an office space in 
 the forum state. 

 3.  General PJ likely applies.  SUNFLOWER can be sued on any claims 
 whether or not they arise out of or relate to SUNFLOWER’s 
 contacts with State A. 

 ii.  Specific PJ:  claim arises out of or relates to the contacts + purposeful 
 availment + fairness 

 1.  SUNFLOWER’S contacts with state A are ren�ng an office space => 
 claim does not arise out of or relate 

 2.  PA: SUNFLOWER didn’t market the Swan in State A.  Na�onwide 
 marke�ng is not directly targe�ng the forum state. 

 3.  Specific PJ doesn’t seem to fit because there’s a relatedness issue, 
 but General PJ works 

 II.  PJ over DRIVEN 
 a.  No Tradi�onal Bases 

 i.  Domicile in State B 
 ii.  No consent or waiver or physical presence (same as above) 

 b.  Modern In Personam 
 i.  General PJ: no con�nuous or systema�c contacts 

 ii.  Specific PJ 
 1.  Purposeful Availment:  D has no contact with State A.  Na�onwide 

 marke�ng is not directly targe�ng the forum state.  Knowing that a 
 car will be driven to other states, foreseeability, is not enough 
 (WWVW v. Woodson). 

 2.  Fairness:  Burden on D is significant because they have no 
 contacts, evidence is all in State B and Westeros, but State A has a 
 strong interest in protec�ng its residents from dangerous cars 

 3.  Because no PA, specific PJ is likely not available 
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 Q3 MODEL ANSWER 
 Mo�on to Remand 

 I.  Penny v. Daniel 
 a.  No Fed Q 
 b.  Diversity 

 i.  Yes diversity of ci�zenship 
 1.  Penny Domicile = Y 
 2.  Daniel Domicile = X 

 ii.  AIC 
 1.  Penny’s claims aggregate to 85k 

 iii.  Yes original diversity SMJ 
 c.  BUT AT HOME D CANNOT REMOVE 
 d.  Remand GRANTED for Penny 

 II.  Pa�y v. Daniel 
 a.  No Fed Q 
 b.  Diversity 

 i.  No diversity of ci�zenship 
 1.  Pa�y Domicile = X 
 2.  Daniel Domicile = X 

 ii.  AIC 
 1.  Only 15k 
 2.  Cannot aggregate with Penny, individual injuries 

 c.  Supplemental JD? 
 i.  Not available if it would destroy diversity 

 d.  AT HOME D CANNOT REMOVE 
 e.  Remand GRANTED for Pa�y 




































