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QUESTION 1 
 

Information gained from a constitutionally proper wiretap gave law enforcement agents a 
reasonable suspicion that Deb was a cash courier in a money laundering scheme associated with 
the distribution of narcotics.  To obtain probable cause to arrest Deb, and to build their case 
against other participants, the agents placed Deb under surveillance.  They saw her drive into an 
office park complex and legally park the car.  She walked into the complex carrying a soft cloth 
briefcase.  As she walked, Deb engaged in evasive actions the agents recognized as moves 
designed either to reveal or lose any potential surveillance.   
 
Deb walked into a building where the agents lost sight of her for a few moments.  When she 
emerged from the building and approached the car, it became apparent to the agents that she was 
aware of the surveillance.  Three agents surrounded Deb and asked her questions about the 
money laundering scheme.  During this conversation, agent Aldo seized and squeezed the 
briefcase held by Deb.  When he felt a lump, he could not identify, Aldo reached into the 
briefcase and felt a heavily taped bound object about three inches in diameter which he removed 
from the briefcase.  Aldo will testify that he has seen such objects in the past, and they frequently 
contained drugs.  Aldo cut the package open and discovered a substance that a field test indicated 
was cocaine.  He arrested Deb. 
 
Without Miranda advice and waivers, Aldo asked Deb if she owned an automobile.  She replied 
that she did, and pointed to the car the agents had seen her park.  She refused Aldo’s request that 
she consent to a search of the car.  The agents nonetheless searched the car, finding a loaded 
handgun concealed under the dashboard.   
 
Deb is awaiting trial on charges of possession with intent to distribute cocaine and unlawful 
possession of a handgun.   
 
On what ground or grounds under the United States Constitution might Deb move to suppress: 
 
1.  The narcotics?  Discuss. 
2.  Deb’s statement that she owned the car?  Discuss. 
3.  The handgun?  Discuss. 
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QUESTION 2 
 
Police officers believed that Dell had assaulted Brad because Brad failed to pay Dell for cocaine 
Dell sold to Brad.  The officers obtained a valid warrant for the arrest of Dell on an assault 
charge.  They went to Dell’s apartment and arrested Dell at the front door when he responded to 
their knock.  The officers then walked through the apartment, and in a rear bedroom, made initial 
observations of drug paraphernalia which they left in place.   
 
A police officer advised Dell of his Miranda rights.  Dell immediately stated:  “I do not want to 
talk to you.”  Dell was booked and placed in a cell with a man named Stuart Snitch, an inmate 
who was known by the jailers to be an informant.  Stuart asked Dell why he had been arrested 
and engaged Dell in a conversation about drug sales during which Dell made statements 
incriminating himself concerning drug trafficking.  Stuart promptly related Dell’s statements to 
jail personnel.   
 
Police then obtained a warrant authorizing a search of Dell’s apartment for cocaine and drug 
paraphernalia.  The affidavit in support of the search warrant recited that Dell had sold cocaine to 
Brad.  The affidavit also recited that a police officer had seen drug paraphernalia in Dell’s 
apartment.  The affidavit did not disclose Dell’s statements to Stuart, and omitted the 
circumstances under which police initially observed the drug paraphernalia.  Officers who 
executed the search warrant seized the drug paraphernalia and cocaine, which they also found in 
the apartment. 
 
Dell has been charged with possession of cocaine and drug paraphernalia under applicable state 
laws. 
 
1.  Dell has moved to exclude from evidence his statements to Stuart.  Dell claims his statements 
were involuntary, were elicited after he invoked is Miranda rights, and were obtained in the 
absence of counsel.  Dell argues that admission of the statements would violate his rights under 
the Due Process Clause of the Fourteenth Amendment, the Fifth Amendment, and the Sixth 
Amendment to the United States Constitution.  What arguments should the prosecutor make in 
opposition to Dell’s motion, and how should the court rule on the motion?  Discuss. 
 
2.  Dell has also moved to exclude any evidence of the police officers’ initial observations of 
drug paraphernalia in Dell’s home and to exclude the items seized in the search made pursuant to 
the search warrant.  What arguments based on the Fourth Amendment to the United States 
Constitution should Dell make in support of these two motions, what arguments should the 
prosecutor make in opposition to the motions, and how should the court rule on the motions?  
Discuss. 
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