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Question 1 

 

In response to Buyer’s request for a firm annual price on fuel oil, Seller wrote Buyer on December 20, 2020: 
“I offer to supply you with any #2 fuel oil ordered by you during the year beginning January 1, 2021. Price: 
$0.14 cents per gallon, to be ordered only in 3,000-gallon tank cars. Because of your past favors, this offer 
will not be withdrawn during the year.” On December 22, 2020, Buyer wrote: “I accept your offer.” Seller 
received Buyer’s communication on December 24, 2020. 

During January and February, Buyer ordered 400 tank cars of fuel oil, the oil was delivered, and Buyer paid 
for it at the rate of $0.14 cents per gallon. Early in March 2021, the market price of #2 fuel oil rose to $0.17 
cents per gallon. On March 9, 2021, Seller mailed a letter to Buyer reading: “I revoke my December offer.” 
Seller’s letter was misdirected by the Post Office and did not arrive until March 16, 2021. Buyer placed the 
following March orders, all by mail: On March 10, for 50 tank cars; on March 17, for 50 tank cars, and 
March 30, for 100 tank cars. Seller received all orders two days after mailing but refused to fill any of the 
March orders.  

On April 5, 2021, Buyer purchased 200 tank cars of #2 fuel oil from Petro (a competitor of Seller) at Petro’s 
regular price of $0.18 cents per gallon, although Buyer admits that by shopping around, he could have 
purchased the oil at $0.17 cents per gallon.  

 

What rights, if any, does Buyer have against Seller? Discuss  
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Question 2 

Homeowner invited Contractor Inc., and other builders to submit bids for the construction of a workout gym 
and sun-deck on Homeowner’s property based on certain plans and specifications: Due to an oversight, 
Contractor failed to include the cost of certain materials amounting to $1,000 in calculating its bid. As a 
result, Contractor’s bid, consisting of a single price reflecting the charges for all labor and materials totaled 
$25,000. The next low bid received by Homeowner was $27,000. Homeowner accepted the bid of 
Contractor Inc., and a formal writing of the agreement was signed by both parties and included the following 
terms: 

A) Payment will be made in two equal installments of $12,500 with the first installment due upon 
completion of the excavation and foundation and the final payment due upon completion of the job. 
 

B) Performance by Contractor Inc., to be satisfactory to Homeowner. One week later Contractor Inc., 
discovered the error in its bid but waited until after the completion of the first stage of construction 
and receipt of the first payment of $12,500 to give notice of the error to Homeowner. Contractor Inc., 
then notified Homeowner that they would refuse to continue the project unless Homeowner agreed to 
pay the additional $1,000 omitted from the bid in the final payment which would now be $13,500.  

Homeowner’s uncle, Benny Factor, aware of his nephew’s predicament, contacted Contractor Inc., without 
his nephew’s knowledge and told Contractor that he (Benny Factor) would pay the $1,000 in the event that 
Homeowner failed to do so, if Contractor Inc. would agree to complete the construction. Contractor Inc. 
agreed to this.  

Shortly thereafter, in a phone conversation, Contractor received Homeowner’s promise to pay $13,500 upon 
completion of the project in accordance with the terms of their agreement.  

One month later, Contractor declared completion of its obligations and demanded payment of $13,500 from 
Homeowner. Homeowner expressed dissatisfaction with the project as completed and refused any payment. 
Contractor then demanded payment of the $1,000 from Uncle Benny Factor who also refused to pay.  

What amount, if any, may Contractor Inc. recover from Homeowner and/or Uncle Benny Factor? Discuss 

You may assume a valid enforceable contract (offer, acceptance, and consideration) was formed between 
Contractor Inc. and Homeowner.  

***** 

Question 3, MBE Section: You must answer the Multi-Choice questions in Examplify. To select the answer 
which you believe is correct, click on that answer. Use the 'Next' and ‘Previous' buttons to navigate between 
questions. Read each question carefully and choose the best answer. 
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Answer Outline QuesƟon 1 

 

1. UCC contract for sale of goods. 

2. Both parƟes are merchants so discuss MFO (merchant’s firm offer) from Seller to Buyer. 

3. Discuss contract formaƟon (offer, offer open, acceptance, consideraƟon) 

4. Discuss Ɵmeliness of firm offer and its effects. (i.e. Discuss the March 2021 orders starƟng from 

March 10, March 16, and March 30) 

5. Damages – what is buyer enƟtled to? Duty to miƟgate damages? 

 

 

Answer Outline QuesƟon 2  

1. Unilateral mistake 

2. Condition of satisfaction 

3. Economic duress 

a. Voluntary disablement  

b. Modification of contract  

c. Statute of frauds 

4. Suretyship  

a. SOF 

 

 
























